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Resources for Commissioners of Deeds 
Questions not covered in this manual should be directed to: 


Department of State 
Division of Corporations 
Notary Commissions and Certification Section 
Mailing Address: P.O. Box 6327, Tallahassee, FL 32314-6327 
Physical Address: 2415 N. Monroe Street, Suite 810, Tallahassee, FL 32303-4112 
(850) 245-6000 corphelp@dos.myflorida.com 


The contents of this manual have not been reviewed or endorsed by the Florida Department of 
State or any other government agency. This manual is published and made available by the 
International Society of Florida Commissioners of Deeds, www.flcommissioners.org. 


The International Society of Florida Commissioners of Deeds (ISFCOD) was founded on August 
20, 2009, as the first and only non-profit organization committed to the education of and 
advocacy for Commissioners of Deeds for the State of Florida. ISFCOD is your #1 resource for 
all of your COD needs. 


Office of Commissioners of Deeds 
What is a Commissioner of Deeds? 


A commissioner of deeds is a public officer appointed by the Florida Secretary of State whose 
function is to take acknowledgments and administer oaths for transactions concerning Florida 
timeshares. A commissioner is appointed to act in a foreign country, international waters, or in a 
possession, territory or commonwealth of the United States outside the 50 states. 


Qualifications and Requirements for Appointment 


A person desiring to be appointed a commissioner of deeds must apply to the Florida Department 
of State for appointment. On appointment, the commissioner must take and subscribe to an oath 
of office to well and faithfully execute and perform the duties of a commissioner of deeds. The 
oath may be administered by a notary public in Florida or any other state, or by a person 
authorized to take oaths in another country. The oath must be filed with the Department of State. 


The term of office for a commissioner of deeds is four years. A commissioner’s jurisdiction 
includes foreign countries, international waterways, and U.S. possessions, territories and 
commonwealths outside the 50 United States, unless the commission provides more specific 
territorial limitations. 


Record Keeping 


Although not required by law (except for “online notaries public”), it is recommended that 


commissioners of deeds keep a record of their acknowledgments, oaths and proofs of execution. 
A notary journal, which can be purchased from an office supply store, can be used for that 
purpose. At a minimum, each journal entry should include: the date and time of the 
acknowledgment, proof or oath; date and title/type of document; the type of act performed; the 
name, address, and signature of the person appearing before the commissioner; and any 
additional notes that the commissioner feels are important. 


Seal of Commissioner of Deeds 


Although not required by law, it is recommended that commissioners of deeds should procure a 
rubber stamp or embossing seal which should be used in all of the commissioner’s official acts. 
The seal should include your name as commissioned, the words “Commissioner of Deeds” and 
“State of Florida”, and the date on which your commission expires. The Great Seal of the State 
of Florida may not be included on a commissioner’s seal. 
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Examples of a commissioner’s seal 


Resignation 


Since a commissioner of deeds is a public officer, should he or she wish to resign, a written 
resignation should be submitted to the Florida Secretary of State. 


Taking Acknowledgments 


What is an acknowledgment? 


An acknowledgment is the declaration of a person signing a document that he or she has signed 
the document voluntarily. Acknowledgments may be taken by a commissioner of deeds. 


How do I take an acknowledgment? 


First, the signer of a document will present you a document. The document must be related to, or 
intended to be used or recorded in connection with, a timeshare estate, personal property 
timeshare interest, timeshare license, a property subject to a timeshare plan, or the operation of a 
timeshare plan located within Florida. 


If the document has not been signed already, you should instruct the person to sign it before you. 
Second, the commissioner should check the person’s photo identification (such as a passport or 
driver license) to ensure that the person appearing before the commissioner is the same person 
listed in the document. The signatures should also be compared. If the commissioner personally 
knows the document signer, this step is not necessary. “Personally known” means having an 
acquaintance, derived from association with the individual, which establishes the individual's 
identity with at least a reasonable certainty. 


Third, the commissioner should ask the document signer if they have signed the document 
voluntarily. If he or she answers “yes”, the commissioner can then complete a certificate of 
acknowledgment, sign it and affix his or her official seal, if any. 


It is important that you never take an acknowledgment unless the person acknowledging their 
signature is physically present before you. Unless you are registered as an “online notary public” 
(which requires a separate application and oath, and a $25,000 bond in addition to insurance and 
other requirements), you cannot take an acknowledgment over the telephone, by webcam or by 
any other means other than personal, physical appearance. 


How do I complete a certificate of acknowledgment? 


(Place where acknowledgment is being taken) 


The foregoing instrument was acknowledged before me by means of || physical presence 


or |) online notarization, on (date) by (name of person acknowledging signature), who is 
personally known to me or who has produced (type of identification) as identification. 


(Signature of Commissioner of Deeds) 
(Print, Type or Stamp Name and Title of Commissioner of Deeds) 


Taking Proofs of Execution 


What is a proof of execution? 


A proof of execution is the sworn statement by a person appearing before a commissioner of 
deeds that he or she witnessed the signing of a document. 


How do I take a proof of execution? 

First, a person who witnessed the signing of a document will appear before you and present the 
document to you. The document must be related to, or intended to be used or recorded in 
connection with, a timeshare estate, personal property timeshare interest, timeshare license, a 


property subject to a timeshare plan, or the operation of a timeshare plan located within Florida. 


Second, the commissioner should check the witness’s photo identification (such as a passport or 


driver license) to ensure that the witness appearing before the commissioner is the same witness 
listed in the document. The signatures should also be compared. If the commissioner personally 
knows the witness, this step is not necessary. “Personally known” means having an acquaintance, 
derived from association with the individual, which establishes the individual's identity with at 
least a reasonable certainty. 


Third, the commissioner should ask the witness to raise his or her right hand, and should then 
ask: “Do you swear that you witnessed (name of document signer) sign this document, and that 
he or she signed it freely and voluntarily in your presence?” If he or she answers “yes”, the 
commissioner can then complete a proof of execution, sign it and affix his or her official seal, if 
any. 


It is important that you never take a proof of execution unless witness is physically present 
before you. Unless you are registered as an “online notary public” (which requires a separate 
application and oath, and a $25,000 bond in addition to insurance and other requirements), you 
cannot take a proof of execution over the telephone, by webcam or by any other means other 
than personal, physical appearance. 


How do I complete a proof of execution? 


(Place where proof of execution was taken) 


Before me, a Commissioner of Deeds for the State of Florida, on this (day) day of 
(month), (year), personally appeared by means of (| physical presence or [| online notarization, 


(name of witness), who is personally known to me or who has produced (type of identification) 
as identification, and who, being first by me duly sworn, says that (he/she) witnessed (name of 


document signer) sign the foregoing instrument, and that (name of document signer) signed the 
instrument in (his/her) presence, freely and voluntarily. 


(Signature of Witness) 
Sworn to and subscribed before me this (day) day of (month), (year). 


(Signature of Commissioner of Deeds) 
(Print, Type or Stamp Name and Title of Commissioner of Deeds) 


Administering Oaths 


What is an oath? 


An oath is a solemn promise, made under penalties of perjury, that certain information is true and 
correct. 


How do I administer an oath? 


First, an individual will appear before you and present a document to you. Documents which 
typically require an oath include affidavits. You will know that the document requires an oath 
when it contains the words “sworn to”. The document must be related to, or intended to be used 
or recorded in connection with, a timeshare estate, personal property timeshare interest, 
timeshare license, a property subject to a timeshare plan, or the operation of a timeshare plan 
located within Florida. 


If the document has already been signed, the document signer must sign again in the 
commissioner’s presence. When administering an oath, the commissioner must actually witness 
the signing of the document. 


Second, the commissioner should check the person’s photo identification (such as a passport or 
driver license) to ensure that the person appearing before the commissioner is the same person 
listed in the document. The signatures should also be compared. If the commissioner personally 
knows the document signer, this step is not necessary. “Personally known” means having an 
acquaintance, derived from association with the individual, which establishes the individual's 
identity with at least a reasonable certainty. 


Third, the commissioner should ask the document signer to raise his or her right hand, and 
should then ask: “Do you swear that the information contained in this document is true and 
correct?”. If he or she answers “yes”, the commissioner can then complete a jurat (certificate of 
oath), sign it and affix his or her official seal, if any. If the document signer does not want to 
swear, he or she may instead “affirm” (an oath and affirmation are legally equivalent). 


It is important that you never administer an oath unless the person swearing is physically present 
before you. Unless you are registered as an “online notary public” (which requires a separate 
application and oath, and a $25,000 bond in addition to insurance and other requirements), you 
cannot administer an oath over the telephone, by webcam or by any other means other than 
personal, physical appearance. 


How do I complete a jurat? 


(Place where oath is being administered) 


Sworn to and subscribed before me by means of || physical presence or [| online 
notarization, on (date) by (name of person swearing), who is personally known to me or who has 


produced (type of identification) as identification. 


(Signature of Commissioner of Deeds) 
(Print, Type or Stamp Name and Title of Commissioner of Deeds) 


Prohibited Acts 


A commissioner of deeds cannot take the acknowledgment or proof of, or administer an oath to, 


any person who is not present before the commissioner at the time of the official act. A 
commissioner who violates this law is guilty of a civil infraction up to $5,000, and this conduct 
constitutes malfeasance and misfeasance in office. 


A commissioner of deeds cannot sign any document which is incomplete. 
A commissioner of deeds cannot take the acknowledgment or proof of, or administer an oath to, 
any person who the commissioner knows the be mentally incapacitated, nor the commissioner’s 


spouse, son, daughter, mother or father. 


A commissioner of deeds cannot sign any document in which he or she has a financial interest. 


Laws Relating to Commissioners of Deeds 


Chapter 721, Part IV, Florida Statutes 
(Commissioners of Deeds) 


Chapter 117, Florida Statutes 
(Notaries Public) 


Section 695.03, Florida Statutes 
(Acknowledgment and proof; validation of certain acknowledgments; legalization or 
authentication before foreign officials.) 


